
 

 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2020/0799/F CASE OFFICER Naomi Minto

LOCATION: GARBOLDISHAM APPNTYPE: Full
Marlborough Cottage, Smallworth
Common

POLICY: Out Settlemnt Bndry

CONS AREA: N

APPLICANT: Yogahouse Ltd
Marlborough Cottage Smallworth
Common

LB GRADE: N

AGENT: Yogahouse Ltd
Marlborough Cottage Smallworth
Common

TPO: N

PROPOSAL: To erect a timber log cabin for the use of a garden yoga studio (resubmission)

REASON FOR COMMITTEE CONSIDERATION

The application was called in to Planning Committee by Ward representative and referred from Chairman's
Panel.

KEY ISSUES

-  Principle of development
-  Impact on character and appearance of the area
-  Impact upon amenity
-  Highway safety

DESCRIPTION OF DEVELOPMENT

The application seeks retrospective permission for the erection of a timber log cabin to use as a yoga studio
on garden land associated with Marlborough Cottage.

This is the third application for the same proposal on the same site.  The last application 3PL/2020/0248/F,
was refused planning permission on 13 May 2020 due to highway safety concerns.  This is a material
planning consideration in the determination of this planning application.  The current application seeks to
address the previous reason for refusal.

SITE AND LOCATION

The application site is on garden land at Marlborough Cottage, Smallworth Lane, Garboldisham.  It is located
within a residential area.  The host dwelling is located within the defined Settlement Boundary of
Garboldisham.  However, the log cabin is located outside of it, although adjacent to it.
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EIA REQUIRED

No

RELEVANT SITE HISTORY

3PL/2007/0271/F Permission 05-04-07
Single storey and first floor extensions including changes to roofs

3PL/2011/0592/F Permission 25-07-11
Retention of static caravan & conservatory

3PL/2018/0250/F Withdrawn 12-06-18
Removal of Residential Static Caravan dwelling and replace with a Bungalow

3PL/2018/0762/HOU Permission 09-08-18
Replacement of Static Caravan with single storey annex to existing dwelling

3PL/2019/1292/F Refusal 14-01-20
Erect a timber log cabin to use as a yoga studio
(to replace existing approval ref 3PL/2018/0762/HOU)

3PL/2020/0248/F Refusal 13-05-20
To erect a timber log cabin for the use of a garden yoga studio.

POLICY CONSIDERATIONS

The following policies of the Breckland Local Plan, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account, where appropriate

COM01 Design
COM03 Protection of Amenity
EC04 Employment Development Outside General Employment Areas
GEN01 Sustainable Development in Breckland
GEN02 Promoting High Quality Design
GEN03 Settlement Hierarchy
GEN05 Settlement Boundaries
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
TR01 Sustainable Transport Network
TR02 Transport Requirements
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OBLIGATIONS/CIL

Not applicable

CONSULTATIONS

GARBOLDISHAM P C
The Parish Council have commented on the previous application for this development. With the new parking
restrictions that have been put in place by the owners, they have no objections to the Yoga Studio and its
accompanying business going ahead.
NORFOLK COUNTY COUNCIL HIGHWAYS
Objection - Inadequate visibility splays are provided at the junction of the access with the County highway
and this would cause danger and inconvenience to users of the adjoining public highway.

REPRESENTATIONS

A site notice was displayed on 13 August 2020 and six neighbours directly consulted.  Eighteen letters of
representation have been received, including seventeen letters of support and one letter of objection, raising
the following points;

Objections:

- Proposed conditions are unenforceable
- Other venues are readily available
- Highway safety concerns - in respect of the site access, which is considered not suitable for commercial
purposes.  Inadequate visibility splays in both directions (blind bend), narrow Smallworth Lane, which is
single track with no dedicated passing places.

Supporting Comments:

- Social benefits - physical and mental
- Ideal location - peaceful
- Supports the start up of a local business
- Beneficial to local economy - would support other local businesses, such as the shop in Garboldisham
- Better facilities than a village hall - warmer, more relaxed, cleaner floor, quieter
- Highway safety concerns to be mitigated by pick up and drop off service
- Would not adversely impact on local amenity having regard to noise
- Limited availability at village hall, a purpose built building would eradicate this issue and allow for one on
one classes

ASSESSMENT NOTES

1.0  Principle of development

1.1  In light of the previous planning application for the same proposal on the same site, it is acknowledged
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that the principle of development was accepted, on the basis that given the nature of the proposal for a log
cabin to be used as a garden yoga studio, its location on an allocated employment site would not be
appropriate.  It was also accepted that the applicant had submitted sufficient justification to demonstrate that
other local venues, whilst available, would not necessarily meet all of the requirements the application is
striving to achieve.

1.2  In light of the above material considerations, the principle of development in this instance is considered
acceptable, despite being contrary to policy EC04 of the Breckland Local Plan (adopted 2019).

2.0  Impact on character and appearance of the area

2.1  Policy GEN 02 of the Breckland Local Plan (adopted) states that the Council will require high quality
design in all new development within the District.  New development proposals are expected to meet a
number of key tests that; respect and are sensitive to the character of the surrounding area and make a
positive architectural and urban design contribution to their context and location; contribute positively to the
public realm and public spaces, protecting the high levels of amenity and quality of life making Breckland an
attractive, successful and vibrant place for residents, workers and visitors; create high quality, safe and
sustainably designed buildings, places and streets; and maximise connectivity within and through a
development and to the surrounding areas, including the provision of high quality and safe pedestrian and
cycle routes.

2.2  Policy COM 01 of the Breckland Local Plan provides further detail in respect of key criteria that all new
development proposals should meet, in order to achieve high quality design within the District.  Paragraph
127 of the NPPF (2019) also provides key considerations in terms of design, including (but not limited to)
requiring developments to be sympathetic to local character and history, including the surrounding built
environment and landscape setting; and they should also be visually attractive as a result of good
architecture, layout and appropriate and effective landscaping.

2.3  Whilst it is acknowledged that the proposal seeks the erection of a detached single storey yoga studio
within the garden area of Marlborough Cottage, it is also accepted, in light of the submitted photographs, that
the yoga studio has already been substantially constructed.  The submitted plans indicate that the yoga
studio measures 8.2 metres in width by 5.15 metres depth and 3.0 metres in height (to the ridge line).  The
studio has been constructed from a Log Cabin Kit, using a range of materials, including Spruce pine wall
cladding (painted) and Spruce timber framed double glazed windows and doors.  It is also proposed that the
ply roof will be covered in heavy duty green mineral felt - although having looked at the submitted
photographs, this does not appear to have been done yet.

2.4  The siting of the proposed yoga studio is set back from public highway and would be sited behind
existing development, therefore restricting views of the proposal from public vantage points.  It is considered
that the size and scale of the proposed yoga studio is proportionate to the host dwelling and the proposed
materials are considered acceptable, in light of the anticipated use.  Overall, the proposal is considered
acceptable when having due regard to Policies GEN 02 and COM 01 of the Breckland Local Plan and
paragraph 127 of the NPPF.

3.0  Impact upon amenity

3.1  Policy COM 03 of the Local Plan (adopted) states that development will not be permitted, which causes
unacceptable effects on the residential amenity of neighbouring occupants, or does not provide for adequate
levels of amenity for future occupants.  Consideration will be had to a number of factors including (but not
limited to); the protection of adequate areas of usable and secluded private amenity space for the occupiers
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of existing dwellings; overlooking of windows of habitable rooms and private amenity space; overbearing
impact / visual dominance; overshadowing of private amenity space and other forms of disturbance, such as
noise.

3.2  In terms of amenity impact, the log cabin would be sited to enable a satisfactory degree of separation
distance between it and other neighbouring residential dwellings.  In addition, the single storey nature of the
proposal would ensure that the development does not give rise over looking or overshadowing issues.
Furthermore, it would not lead to any adverse impacts in terms of noise or other forms of disturbance, when
having due regard to the layout of the built environment surrounding the application site.  The application is
therefore considered to be compliant with the aims of Policy COM 03 of the adopted Local Plan and
paragraph 127 of the NPPF (2019).

4.0  Highway safety

4.1  Paragraph 108 of the NPPF (2019) states that applications for development should ensure that;

- appropriate opportunities to promote sustainable transport modes can be (or have been) taken up, given
the type of development and its location;
- safe and suitable access to the site can be achieved for all users; and,
- any significant impacts from the development on the transport network (in terms of capacity and
congestion), or on highway safety, can be cost effectively mitigated to an acceptable degree.

4.2  Paragraph 109 of the NPPF (2019) states that development should only be prevented or refused on
highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.

4.3  Policy TR 01 and COM 01(m) states that new development should not compromise highway safety.  In
addition, it should enable safe access for vehicles and for walking and cycling.  Policy COM 01(n) states that
new development must provide adequate parking as outlined in TR 01 and consideration of safe storage for
bicycles.  Policy TR 02 states that developments should offer maximum flexibility in the choice of travel
modes for potential users.

4.4  The Local Highway Authority acknowledged that this is a re-submission of 3PL/2019/1292/F and
3PL/2020/0284/F.  Prior to 3PL/2019/1292/F being submitted, the Local Highway Authority advised that they
have previously objected to applications (3PL/2005/0257/F and 3PL/2018/0250/F) for the erection of an
independent dwelling on this site owing to highway safety concerns in respect of the intensification of the
existing access by reason of the restricted visibility available at the site access where it joins Smallworth
Lane.

4.5  An application to stand a static caravan on the site (3PL/2005/1791/F, renewed 3PL/2011/0592/F) was
approved with conditions granting the permission for a temporary period and making the permission personal
to the applicant and ancillary to the main unit.  A further application for a log cabin, as ancillary
accommodation to be occupied by the applicant's Son, was submitted under reference 3PL/2018/0762/F.
The Highway Authority usually regards such proposals in the same way as any extension to the main family
living accommodation, which would be occupied by family members, who are capable of car sharing, and
which does not usually give rise to an appreciable increase in additional traffic.  The Local Highway Authority
therefore advised that if the annexe were to be occupied by the applicant's Son and that provided a condition
was imposed to prevent the building being let or sold separately (even as a holiday let), they considered it
would be difficult to substantiate an objection.  They did point out, however, that the applicant should be
made aware that they would object to the removal of such restrictions should an application be received.
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4.6  The Local Highway Authority acknowledges that in respect of the latest application, the applicant has put
forward a number of suggestions they believe would address highway safety concerns, including limiting the
classes to TWO per week, limiting class sizes to 4 students, restricting vehicular activity by only allowing 2
cars on the site, requiring students to car share and requiring all classes to be pre-booked and not permitting
drop in students.  The applicants also advised that they would attend the gate 15 minutes before the lesson
starts, wearing hi-visibility jackets, to direct drivers.  Initially the Highways Authority commented that if the
Local Planning Authority are content that all of the measures put forward by the applicant, in respect of
highway safety, can be conditioned, then they would find it difficult to sustain a highway objection.  However,
they also advised if that is not the case, their previous highway objection stands.  Unfortunately, the
measures put forward are not something that the Local Planning Authority could condition because they are
not matters that can be enforced.  Paragraph 55 of the NPPF and Planning Law requires 'Planning conditions
should be kept to a minimum and only imposed where they are necessary, relevant to planning and to the
development to be permitted, enforceable, precise and reasonable in all other respects'.  As such the
proposed condition is not enforceable, so the Highway Authority's concerns in relation to highway safety
remain and they object to the application on this basis.

4.7  It is also noted that the applicants have done some works to try to improve the access to the site.
However, these works are insufficient in achieving the required visibility splays and therefore intensification of
the access would result in an impact on highway safety, contrary to COM 01 and TR 01 of the Breckland
Local Plan (adopted 2019).  The Local Highway Authority have stated that if a Section 106 Agreement could
be drawn up between relevant parties, to secure the maintenance of the visibility splays where they lie in
third party ownership, then they would be happy to remove their objection on this basis also.  This would also
mean that the existing walls would need to be reduced in height since they are in excess of 1.05m (a drivers
eye level) above carriageway level.  The neighboring landowner has however, objected to the proposals,
including on highway safety grounds.  No indication has been provided from said neighbour or the applicants
that they would be willing to enter into such a section 106 Agreement.  Therefore, based on the information
submitted, a Section 106 Agreement is unlikely to be achievable.  On this basis the highways objection still
remains.

4.8  Furthermore, the applicants have also suggested that they could use the nearby recreation ground car
park for parking provision used in connection with the yoga studio.  The Parish Council, as owners of the car
park, have advised that they would accept the use of their car park on an informal basis but are unwilling to
enter into a legal agreement to secure the use of this car park for this purpose in perpetuity.  In addition, the
submitted plans do not include the recreation ground car park and no notice has been served on the owners
of the land.  Finally, it is acknowledged that, at the time of writing this report, correspondence from the
applicant indicated that the recreation ground carpark has been closed "due to Covid 19 and asbestos
contamination".  It is therefore considered that the use of the recreation ground car park does not form part of
the proposal under consideration, can not be secured for use as car parking for the yoga studio in perpetuity
by way of a section 106 agreement and a condition could not be added to the permission requiring use of the
car park for customers of the yoga studio, as any such condition would be unenforceable also.  Therefore,
the objection from the Highways Authority with regards to highway safety remains.

4.9  In light of the above, the Local Highway Authority has objected to the latest application, making the
following points;

- The unclassified highway serving the site (Smallworth Common/Lane Unc33160) is subject to a 30mph
speed restriction for which Government safety guidance, set out in Manual for Streets, recommends splays
measuring 43m to either side of an access from a 2.4m set back.  However, Highway's view is that traffic
speed is lower than the posted speed limit being in the region of between 20mph and 25mph.  This would
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require visibility splays measuring between 25 metres and 33 metres within which area no obstruction in
excess of a height of 1.05 metres above carriageway level (a drivers line of vision) would be permitted.

- The applicant does not own or control any land to either side of the access and visibility onto the public
highway only achieves some 5m in either direction from a 2.4m set back.  Highways understand that the
applicant cleared some vegetation in adjoining land however, in both cases, the boundary walls are in excess
of a drivers line of vision as demonstrated in the attached photographs and the available visibility only
provides between 15% and 20% of the of the approved safety standard.

- The applicant has previously advised that the log cabin is to be utilised as a yoga studio for up to 8
participants per session but that there is a desire to grow the business.

- Whilst Highways have supported the use of the Recreation Ground car park, which is a short walk away, to
serve the use, this does not form part of the submission (and cannot be secured as such).

4.10  The Local Highway Authority re-iterate their previous highway safety concerns regarding the
intensification in the use of an access with substandard visibility owing to the potential for collision and
personal injury accident and would therefore recommend that permission is refused.  The application is
therefore considered contrary to Policies COM 01(m), TR 01 and TR 02 of the Breckland Local Plan (adopted
2019), whilst also having due regard to paragraphs 108 and 109 of the NPPF (2019).

5.0  Conclusion

5.1  Taking into account the overall planning balance of the scheme, the intensification of the use of the
existing access with substandard visibility, as a result of the proposed development, would cause danger and
inconvenience to users of the adjoining public highway, at the junction of the access with the public highway.
The application is therefore contrary to the aims of Policies TR 01, TR 02, and COM 01(m) of the Breckland
Local Plan and paragraph 108 of the NPPF (2019), whilst also having due regard to paragraph 109.
Accordingly, the application is recommended for refusal.

RECOMMENDATION

Recommended for refusal on the following grounds.

REASON(S) FOR REFUSAL

1 Non-std reason for refusal
Inadequate visibility splays are provided at the junction of the access with the County
highway and this would cause danger and inconvenience to users of the adjoining public
highway, contrary to Policies COM 01(m), TR 01 and TR 02 of the Breckland Local Plan
(adopted), whilst also having due regard to paragraphs 108 and 109 of the NPPF (2019).
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